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Eklutna Native Village Gaming Facility Project  
Mitigation Monitoring and Compliance Plan 
 
The purpose of this Mitigation Monitoring and Compliance Plan (MMCP) is to guide compliance and 
implementation of mitigation measures associated with the Eklutna Native Village (Tribe) Gaming Facility 
Project (Project). The mitigation measures listed in Table 1 were identified within the Environmental 
Assessment (EA) dated December 2024 and Mitigated Finding of No Significant Impact (FONSI). This 
MMCP has been prepared consistent with the requirements of 40 CFR § 1501.6(d) and 1505.3 (c) and 
includes descriptions of the following: 
 
 The mitigation measures identified within the EA; 
 The parties responsible for monitoring and implementing the mitigation measures; 
 The anticipated timeframe for implementing and completing the mitigation measures; and 
 Compliance standards and entities responsible for the enforcement of the mitigation measures. 

 
Mitigation measures detailed in Table 1 were included in Section 4 of the EA and will be implemented to 
reduce potentially significant impacts to biological resources, cultural and paleontological resources, land 
use, and public services. The Tribe will be the primary agency responsible for funding, monitoring, and/or 
implementing the mitigation measures. Implementation of the mitigation measures will occur either 
during the planning phase, prior to beginning construction-related activities (pre-construction), or during 
construction. As noted in Section 2.1.7 of the EA, the Tribe has committed to adopting all mitigation 
measures outlined in Table 1 through an adopted amendment to the Eklutna Public Health and Safety and 
Anti-Discrimination at Gaming Facility Ordinance (Appendix M of the Final EA). Where applicable, the 
mitigation measures will be monitored and enforced pursuant to federal and tribal law and regulations, 
and agreements between the Tribe and appropriate governmental authorities. 
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Table 1: Mitigation Monitoring and Compliance 

Mitigation Measure Party Responsible 
for Implementation 

Timing of 
Implementation 

Enforcement 
Authority/Applicable Regulation 

(Party Responsible for 
Monitoring) 

Standard for Determining 
Compliance 

Biological Resources      
Nesting Migratory Birds/Raptors/Eagles     
 To avoid and/or reduce impacts to nesting migratory birds/other 

birds of prey, if construction activities commence during the general 
nesting season (May 1 to July 15), a preconstruction nest survey shall 
be conducted by a qualified biologist on and within 100 feet of 
proposed construction within 7 days of initiating ground 
disturbance. If active nests are identified, the qualified biologist shall 
determine a suitable avoidance buffer based on the needs of the 
species observed. 

 For bald eagles, the preconstruction nesting bird survey shall extend 
700 feet from the limits of ground disturbance.  

 Avoidance measures include establishment of a buffer zone using 
construction fencing or similar, or the postponement of construction 
until after the nesting season, or until after a qualified biologist has 
determined the nest is no longer active. Avoidance buffers may vary 
in size depending on habitat characteristics, project-related 
activities, and disturbance levels. For bald eagles, the buffer shall be 
no less than 660 feet. 

 Should work activity cease for 14 days or more during the nesting 
season, surveys shall be repeated to ensure birds and have not 
established nests during inactivity. 

Tribe 

Pre-Construction 
Phase and 

Construction 
Phase  

 Migratory Bird Treaty Act and 
Bald and Golden Eagle 
Protection Act (USFWS) 

 Eklutna Public Health and 
Safety and Anti-Discrimination 
at Gaming Facility Ordinance 
(Tribe) 

 FONSI (BIA) 

A qualified biologist shall 
be engaged by the Tribe or 
construction contractor. A 
letter report shall be 
prepared by a qualified 
biologist documenting 
compliance. 

Cultural and Paleontological Resources     
Inadvertent Discoveries of Cultural Resources     
 In the event that cultural resources are inadvertently discovered 

during project-related ground disturbance, ground disturbance shall 
be halted within 50 feet of the find and the BIA, qualified 
archaeologist, and the Tribe shall be notified and the provisions of 
36 CFR § 800.13, Post-Review Discoveries, shall be followed. 
Construction activities may continue in other areas but may not 
resume in the area of the find until the significance of the find is 
assessed and appropriately treated. Construction activities may 
continue in other areas but may not resume in the area of the find 
until the significance of the find is assessed and it is appropriately 
treated. 

Tribe 
BIA as needed 

 Construction 
Phase 

 National Historic Preservation 
Act and Archaeological 
Resources Protection Act 
(BIA/SHPO/ACHP) 

 Eklutna Public Health and 
Safety and Anti-Discrimination 
at Gaming Facility Ordinance 
(Tribe) 

 FONSI (BIA) 

Requirements shall be 
identified in construction 
contracts.  
 
Documentation for 
inadvertent discoveries 
shall be prepared in 
accordance with NHPA 
and NAGPRA as described 
in the mitigation. 
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Mitigation Measure Party Responsible 
for Implementation 

Timing of 
Implementation 

Enforcement 
Authority/Applicable Regulation 

(Party Responsible for 
Monitoring) 

Standard for Determining 
Compliance 

 If the find is determined by the BIA/Tribe/qualified archaeologist to 
not be significant (i.e., not a historic property), no additional cultural 
resources investigations are necessary and work may resume in the 
area of the find.  

 If any find is determined to be significant by the BIA/Tribe/qualified 
archaeologist(or paleontologist, if the find is paleontological), a BIA 
representative shall meet with the Tribe and archaeologist (or 
paleontologist) to determine the appropriate course of action, 
including the development of a treatment plan and implementation 
of appropriate avoidance measures or other mitigation.  

Inadvertent Discoveries of Human Remains     
 Consistent with NAGPRA requirements, if human remains or objects 

of cultural patrimony are discovered during project-related ground-
disturbing activities, ground disturbance in the vicinity of the find 
shall be halted and the location shall be secured  (43 CFR § 10.4(c)). 

 The BIA and Tribe shall be immediately notified of the discovery. The 
parties shall engage the responsible law enforcement agency in 
accordance with 43 CFR Part 10.5(a)(1). 

 If the remains are determined to be Native American in origin, 
the BIA shall consult with the Tribe and/or other appropriate Tribe(s) 
as applicable to discuss the recovery and treatment of the 
remains (43 CFR § 10.5).  

 A written plan of action shall be prepared that addresses the custody 
of the remains and the planned disposition (43 CFR § 10.5(b)). 

 The disposition of the human remains, funerary objects, sacred 
objects, or objects of cultural patrimony shall be carried out in 
accordance with procedures set forth in 43 CFR § 10.6. 

 The activity that resulted in the inadvertent discovery subject to 
NAGPRA may resume if otherwise lawful after thirty days of the 
certification of the receipt of notification by the Tribe (43 CFR 
10.4[e][2]). 

Tribe 
BIA as needed 

Construction 
Phase 

 Native American Graves 
Protection and Repatriation 
Act (BIA/SHPO/ACHP) 

 Eklutna Public Health and 
Safety and Anti-Discrimination 
at Gaming Facility Ordinance 
(Tribe) 

 FONSI (BIA) 

Requirements shall be 
identified in construction 
contracts.  
 
Documentation for 
inadvertent discoveries 
shall be prepared in 
accordance with NHPA 
and NAGPRA as described 
in the mitigation. 

Land Use     
Adherence with FAA Requirements     
 Filing with the FAA will occur within 5 days of construction reaching 

its greatest height. 
 Where possible, marking and lighting would be in accordance with 

FAA Advisory Circular 70/7460-1 M. 

Tribe Construction 
Phase 

 FAA Advisory Circular 70/7460-
1 M (FAA) 

 Eklutna Public Health and 
Safety and Anti-Discrimination 

Documentation of filing 
with FAA. 
Specification shown on 
design plans. 
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Mitigation Measure Party Responsible 
for Implementation 

Timing of 
Implementation 

Enforcement 
Authority/Applicable Regulation 

(Party Responsible for 
Monitoring) 

Standard for Determining 
Compliance 

at Gaming Facility Ordinance 
(Tribe) 

 FONSI (BIA) 
Public Services and Utilities     
Government-to-Government Agreement with Municipality of 
Anchorage     

 Prior to operation, the Tribe shall make good faith efforts to 
coordinate with the Municipality of Anchorage to promote 
communication and government-to-government relations between 
the Tribe and the Municipality, and to identify municipal programs 
and services potentially needed at the Project Site. Specifically, the 
Tribe will work towards reaching an agreement relating to CVFRD to 
address the provisions of fire protection and emergency medical 
services to the Project Site, which would include establishment of 
compensation and required conditions and standards for emergency 
access and fire protection. 

 Prior to operation, the Tribe shall also consult with the APD to amend 
the existing Letter of Agreement between the Tribe and the APD as 
needed to coordinate compensation and enhance communication 
regarding law enforcement calls to the Project Site. 

 If the Tribe does not enter into agreements with CVFRD and APD, the 
Tribe shall establish equip, and staff a tribal fire department and/or 
police department that will serve the Project Site. 

Tribe 
Planning Phase / 

Prior to 
Operation 

 Intergovernmental Agreement 
Between Eklutna Native Village 
and the Municipality of 
Anchorage and/or other 
applicable public works entities 
(Municipality of Anchorage / 
Tribe) 

 Eklutna Public Health and 
Safety and Anti-Discrimination 
at Gaming Facility Ordinance 
(Tribe) 

 FONSI (BIA) 

Execution of agreement or 
establishment of a tribal 
fire department and/or 
police department 
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